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SURREY COUNTY COUNCIL  

LEADER 

DATE: 20 MAY 2014 

LEAD 
OFFICER: 

TREVOR PUGH, STRATEGIC DIRECTOR ENVIRONMENT AND 
INFRASTRUCTURE 

SUBJECT: Funding and delivering Infrastructure in partnership. 

Memorandum of Understanding between Elmbridge Borough Council 
and Surrey County Council 

 
SUMMARY OF ISSUES: 

 To agree the overarching principles which will guide how the county council and districts 
and boroughs will work together when identifying, prioritising, funding and delivering 
infrastructure. 

 Based on these principles, to agree a Memorandum of Understanding (MoU) with 
Elmbridge Borough and delegate approval of similar MoUs to the Strategic Director. 

RECOMMENDATIONS: 

 
It is recommended that: 

 
1. The Leader approve and sign the MoU with Elmbridge Borough (as set out in 

Annex A) 

2. Delegate the approval of future similar MoUs relating to the delivery of 
infrastructure to the Strategic Director Environment & Infrastructure in consultation 
with relevant Cabinet Members and the Chairman of the Local Committee. 

REASON FOR RECOMMENDATIONS: 

 
 The Borough and District Councils and Surrey County Council plan and deliver significant 

amounts of infrastructure. The Community Infrastructure Levy (CIL) is a new and flexible 
source of funding that provides an opportunity to improve the way infrastructure is 
planned, funded and delivered in partnership. 
 

DETAILS: 

 
Background 

1. CIL is generally replacing the system of agreeing planning obligations between local 
councils and developers under section 106 of the Town and Country Planning Act 
1990. In a two tier area such as Surrey charges are set by the borough or district 
councils based on the size and type of the new development and its viability. The 
levy is due once planning permission has been granted for development. Where a 
community infrastructure levy is in force, applicants must pay the levy to the local 
council when development commences and can be paid in instalments. The money 
raised from the community infrastructure levy is used to support growth by funding 
new and improved infrastructure. This infrastructure is largely provided by the 

3

Item 3

Page 1



2 

Borough and County Councils and can include transport network improvements, new 
or enhanced schools and better leisure and recreation facilities. 

2. Elmbridge Borough is one of the first councils in the country to adopt CIL. Elmbridge 
Borough and Surrey County Council are committed to joint working to use CIL 
funding effectively to help deliver infrastructure, and have agreed on a number of 
principles which will guide this process, as set out within a Memorandum of 
Understanding (MoU). 

3. The Draft MoU with Elmbridge Borough is not a legally binding agreement, but a 
statement of joint intent on how both Councils will work together in providing the 
necessary infrastructure for the Borough. The MoU sets out four key principles on 
how both authorities will work together. 

Principle 1 – Identification of infrastructure 

A commitment to the comprehensive assessment and planning of both short and 
long term infrastructure needs. In the Borough this is through the Infrastructure 
Delivery Plan, Settlement Investment and Development (ID) Plans. In the county 
council this is primarily through the Elmbridge Borough Local Transport Strategy 
and schools capital programme. 

Principle 2 – Prioritisation of infrastructure 

A commitment to review the CIL Regulation 123 List (this is a list of infrastructure 
which may be funded by CIL) and to receive input into the prioritisation of 
infrastructure needs through Local Spending Boards1, the Strategic Spending Board2 
and through the Surrey County Council Local Committee. 

Principle 3 – Funding of infrastructure 

A commitment to using best endeavours to access and release all potential funds to 
meet the borough’s infrastructure needs and to work with a wide range of 
stakeholders, including those in the private sector and through Government 
agencies to secure funding. 

Principle 4 – Delivery of infrastructure 

A commitment to provide clear delivery timescales for infrastructure projects, for 
each council to inform the other of any material changes to infrastructure projects 
and any risks that may delay delivery and to return any unspent CIL receipts to the 
Borough Council. The County Council will keep the Borough Council informed for 
the purposes of reporting on the progress of any identified project. 

4. The Draft MoU with Elmbridge will act as a model for similar agreements with other 
districts and boroughs as CIL is adopted. The Leader is asked to delegate the future 
detailed wording of MoUs based on this model to the Strategic Director Environment 
& Infrastructure – in consultation with relevant Cabinet Members and the Chairman of 
the relevant Local Committee 

                                                
 
1
 New settlement based borough committees comprising local ward and non-voting county 

councillors. The committees will allocate 25% of CIL receipts collected within a local area. 

2
 The Strategic Spending Board will comprise both borough councillors and a non-voting county 

councillor supported by borough and county officers. The board will make recommendations re the 
allocation of 75% of CIL receipts to be ratified by the borough’s Cabinet. 
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CONSULTATION: 

5. The Draft MoU has been produced in partnership. Both Councils have consulted 
internally with Cabinet Members, officers and relevant departments such as finance 
and legal for comment. Consultation with Members has occurred informally through 
the Elmbridge Local Committee.  

6. The Leader and Cabinet of Elmbridge Borough support the MoU. The Leader 
considers that once the MoU is approved, it will be the responsibility of elected 
Members from Borough and County to work in close partnership to meet the 
challenge of what should be an exciting and imaginative way to deliver infrastructure. 

RISK MANAGEMENT AND IMPLICATIONS: 

7. There are no significant risk management implications arising from this report. 

8. A more unified approach to infrastructure planning and delivery could reduce the 
risks of fragmented service delivery and duplication or omission.  

Financial and Value for Money Implications  

9. Once CIL is implemented across the county the total available funding for county 
council led infrastructure (largely transport and schools) could be in the range of 
£10m - £15M per year. By working closely with districts and boroughs the county 
council will be able to use CIL funding to help deliver important infrastructure. This 
should ensure that all available funding is used in the most efficient and effective way 
to support local growth. 

Section 151 Officer Commentary  

10. The Section 151 Officer confirms that all material financial and business issues and 
risks have been considered and addressed. The introduction of an MoU is intended 
to facilitate improved planning, funding and delivery of infrastructure in the future. 

Legal Implications – Monitoring Officer 

 
11. The Community Infrastructure Levy has been introduced generally to replace the 

system of section 106 planning agreements, ensuring that appropriate contributions 
are made to Councils by developers to provide for the consequential infrastructure 
needs arising from new development. The Borough Council is responsible for 
administering this and it is important that the County Council ensures its own 
infrastructure needs are adequately taken into account and provided for through the 
CIL process. This MOU, although not legally binding, will provide a clear basis for 
both councils to work together to enable the full range of infrastructure needs for the 
area to be properly considered when dealing with CIL.  The Legal Services Lead 
Manager has seen and agreed the wording of the draft MoU.  

Equalities and Diversity 

12. There are no particular impacts on groups with protected characteristics arising from 
this agreement but any relevant equalities impact assessment will be undertaken as 
part of the plans and strategies that will inform infrastructure prioritisation and 
spending. 
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Climate change/carbon emissions implications 

13. The provision of strategic transport infrastructure will help reduce congestion and 
encourage the use of other forms of transport such as walking, cycling and public 
transport. This will help reduce carbon emissions and pollution and potentially 
improve public health. 

WHAT HAPPENS NEXT: 

 
14. Elmbridge Borough has already asked for bids from infrastructure providers to use 

the first tranche of approximately £0.75m of CIL receipts. The County Council will bid 
for some of this funding in order to enhance its capacity to deliver infrastructure in 
line with its Draft Local Transport Strategy and Schools Capital programme. The 
Strategic Spending Board (a Member and officer group) will make a recommendation 
to the Borough Council’s Cabinet on the allocation of CIL funds. A final decision on 
the first tranche of CIL funding will be made by the Borough Council in September 
2014. 

15. In future years bids for CIL funding will be invited in January by the Borough Council. 
Up to £1.5 m of CIL funding could become available on an annual basis. This will 
involve the County Council working with the borough council in accordance with this 
MoU to identify and priorities suitable infrastructure which accords with strategic 
priorities. County Council priorities will be agreed through the Local Committee. Each 
year a list of planned and delivered infrastructure will be published by the Borough 
Council. 

16. As other boroughs and districts adopt and collect CIL it is anticipated that the 
principles embodied in this MoU will be a model for similar joint working. 

 
Contact Officer: 
Paul Sanderson, Minerals & Waste Policy Manager. 020 8541 9949 
 
Consulted: 
Borough Council; Surrey County Council Cabinet Members, Surrey County Council Local 
Committee; Chief Officers 
 
Annexes: 
Draft MoU 
 
Sources/background papers: 
 
Borough Council Regulation 123 List 
Borough Council CIL Charging Schedule 
Surrey County Council LTP3. 
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